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The disposition filed on November 30, 2005 and available at 2005 WL

3271355 is AMENDED as follows.  At page 3 of the disposition, the following

sentence shall be deleted in its entirety:

Based on the record before us on appeal, we conclude that the last
disinterested lender to have extended credit to IE was Rapid when it
agreed to defer two thirds of the amount due under its invoice on
May 24, 2000.

At page 3 of the disposition, the following sentence shall be inserted to

replace the deleted sentence:

Based on the record before us on appeal, we conclude that Rapid was a
disinterested lender extending credit to IE when it agreed to defer two
thirds of the amount due under its invoice on May 24, 2000.

With this amendment, the panel votes unanimously to deny the petition for

rehearing and the petition for rehearing en banc.

The full court has been advised of the petition for rehearing en banc and no

active judge has requested a vote on whether to rehear the matter en banc.  Fed. R.

App. P. 35.

Defendant-Appellee/Appellant’s petition for rehearing is DENIED and the

petition for rehearing en banc is DENIED.  No further petitions for panel rehearing

or for rehearing en banc shall be entertained.

IT IS SO ORDERED.


